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REMARKS 

In accordance with the foregoing, reconsideration is respectfully requested. Claims 1, 2, 
7, 8, 13-16, 18, 21, 37-39, 44-47, 49, 53 and 54 are pending and under consideration. Clainns 3- 
6, 9, 11, 12, 17, 19, 20, 22-36, 41-43, 48 and 50-52 are pending and withdrawn fronn 
consideration. 

Claim 1 , 37 and 54 are the independent claims. 

Applicants acknowledge with appreciation the Examiner's indication that claims 10 and 
40 contain allowable subject matter. 

I. REJECTIONS UNDER 35 USC §102(a) 

Claims 1, 2, 7, 8, 13, 15, 18, 21, 37-39, 44, 46, 49 and 53 stand rejected under 35 USC 
§1 02(a) as being anticipated by the Prior Art in the specification as originally filed at pages 2-4 
and in FIGs. 1-4. 

The Prior Art of the specification and FIGs. 1 -4 as originally filed does not disclose all the 
limitations of claim 1. Rather, as is shown in FIG. 4, the light division and detection unit of the 
prior art uses a plurality of inner portions and a plurality of outer portions to detect a 
plurality of signals. The plurality of signals is then used to detect a thickness variation. The 
Action relies on a selected one of the plurality of inner portions (A1) with corresponding detection 
signal (a1) and a selected one of the outer portions (A2) with corresponding detection signal (a2) 
to attempt to read on claim 1 . However, in order to detect the thickness variation the 
conventional optical pickup described requires "subtracting a sum of detection signals a2 and c2 
of the first and third outer sections A2 and C2 in one diagonal direction of the photodetector 25, 
and the detection signals b1 and d1 of the second and fourth inner sections B1 and D1, 
respectively, in the other diagonal direction, from a sum of detection signals a1 and c1 of the first 
and third inner sections A1 and C1 , respectively, in the one diagonal direction, and detection 
signals b2 and d2 of the second and fourth outer sections B2 and D2, respectively, in the other 
diagonal direction." (See paragraphs 0010-0011 at page 3 of the application as originally filed). 
This is a very specific disclosure of the necessary plurality of elements required to achieve a 
thickness variation signal St'. 

In contrast, claim 1 recites, inter alia, "a light beam division and detection unit dividing the 
incident light beam passed through the objective lens and the optica! path changer after being 
reflected from the recording medium into a first light beam portion and a second light beam 
portion around the first light beam portion, and detecting first and second detection signals 
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from the first and second light beam portions; and a thickness variation detection circuit 
detecting a variation in thickness of the recording medium by subtracting the second 
detection signal from the first detection signal." (Emphasis added). 

It is respectfully submitted that picking two of the plurality of detection portions from the 
conventional optical pickup would not anticipate the claimed invention since the diagonal 
configurations are disclosed as being required to detect the thickness variation of the optical disc 
in the conventional optical pickup. 

Independent claim 37 recites similar limitations as claim 1 and is believed allowable for 
the same reasons. 

In view of the above, it is respectfully submitted that the rejection of independent claims 1 
and 37 is overcome. In addition, for at least a similar rationale, it is respectfully submitted that 
claims 2, 7, 8, 13, 15, 18, 21, 38-39, 44, 46, 49 and 53, depending from the independent claims, 
either directly or indirectly, are also in proper condition for allowance. 

Claims 1, 2, 7, 8, 13, 14, 21, 37-39, 44, 45, 49 and 54 stand rejected under 35 USC 
§1 02(a) as being anticipated by Matsuura (US Pat. No. 6,510,111, " Matsuura "). 

Matsuura discloses an apparatus to correct aberrations that occur in the apparatus as it 
is using reflected light. The optical pickup includes an aberration correcting part 10 that includes 
a photodetector 11, a tracking controller 12, a thickness/focus controller 13 and a tilt controller 
14. The photodetector 1 1 receives an S wave. The S wave is the light beam reflected from the 
disk 1 after it has been split by the phase beam splitter 9 into two waves, the S wave and a P 
wave. The photodetector 1 1 has light receiving areas A1 through A4 and B1 through B4. 
Signals from all of these pluralities of light receiving areas are then used to determine a 
thickness variation. (See Matsuura col. 11, lines 41-51 and col. 13, lines 36-62). However, 
unlike the grouping suggested in the Office Action, Matsuura teaches that the groups of the light 
receiving areas are two separate light receiving areas, a first light receiving area 11a and a 
second light receiving area 1 1 b. Each of the light receiving areas 1 1 a and 1 1 b is a mix of the 
pluralities of individual light receiving areas. However, as disclosed in Matsuura the thickness 
variation is detected by calculating the following equation with signals received from 
corresponding light receiving areas. THES = (A1+B1+k1(A3+B3)) - k2(A2+B2+k1(A4+B4)). 

In contrast, claims 1 , 37 and 54 recite, "a light beam division and detection unit dividing 
the incident light beam passed through the objective lens and the optical path changer after 
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being reflected from the recording medium into a first light beam portion and a second light 
beam portion around the first light beam portion, and detecting first and second detection 
signals from the first and second light beam portions; and a thickness variation detection circuit 
detecting a variation in thickness of the recording medium by subtracting the second 
detection signal from the first detection signal." (Emphasis added). 

The problem with the grouping suggested by the Office Action is that all of the "A" light 
receiving portions are on the outer perimeter of all of the "B" light receiving portions. Thus, the 
THES equation of Matsuura does not teach or suggest subtracting an outer light beam portion 
signal from the inner light beam portion as recited in each of the independent claims. Rather, 
Matsuura discloses mixing the signals from inner ("B" light receiving portions) and outer ("A" light 
receiving portions) portions of two separate light receiving areas 11a and lib and then 
subtracting to determine the thickness variation. 

In view of the above, it is respectfully submitted that the rejection of independent 
claims 1 , 37 and 54 is overcome. In addition, for at least a similar rationale, it is respectfully 
submitted that claims 2, 7, 8, 13, 14, 21 , 38-39, 44, 45 and 49, depending from the independent 
claims, either directly or indirectly, are also in proper condition for allowance. 

II. REJECTIONS UNDER 35 use S103(a) 

Claims 14, 16, 45 and 47 stand rejected under 35 USC §1 03(a) as being unpatentable 
over the Prior Art in the specification as originally filed at pages 2-4 and in FIGs. 1-4, in view of 
Matsuura . 

Each of the rejected claims depends, either directly or indirectly, from independent claims 
1 and 37. The cited references, either alone or in any proper combination, do not teach or 
suggest each of the limitations of the independent claims. Accordingly, for at least a similar 
rationale to that discussed above in the arguments in support of allowability of claims 1 and 37, 
claims 14, 16, 45 and 47 are believed in proper condition for allowance. 

III. CONCLUSION 

There being no further outstanding objections or rejections, it is submitted that the 
application is in condition for allowance. An early action to that effect is courteously solicited. 

Applicants believe that the present Amendment is responsive to each of the points raised 
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by the Examiner in the Official Action. However, if there are any fornnal matters remaining after 
this response, the Examiner is respectfully requested to telephone the undersigned to attend to 
these matters. 

If there are any additional fees associated with filing of this Amendment, please charge 
the same to our Deposit Account No. 503333. 

Respectfully submitted, 

STEIN, MCEWEN & BUI, LLP 

' Steven W. Crabb 

Registration No. 46,092 

1400 Eye St., NW 
Suite 300 

Washington, D.C. 20005 
Telephone: (202)216-9505 
Facsimile: (202)216-9510 
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